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2 SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

3 ----------------------------------x
In the Matter of the Application of

4
THE BANK OF NEW YORK MELLON (as      Index No.

5 Trustee under various Pooling and    651786/2011
Servicing Agreements and Indenture

6 Trustee under various Indentures),
et al.

7
       Petitioners,

8
for an order, pursuant to C.P.L.R

9 § 7701, seeking judicial instructions
and approval of a proposed

10 settlement.
----------------------------------x
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12           DEPOSITION OF TERRY CHAVEZ
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2       Q.    Sections 2.01 and 2.02 of the

3 governing agreements, do you know what that

4 refers to?

5       A.    Yes.

6       Q.    What does it refer to?

7       A.    Our duties and obligations related

8 to the files and documents.

9       Q.    Do those sections also contain the

10 duties and responsibilities of the master

11 servicer with regard to those documents?

12             MR. INGBER:  Object to form.

13       A.    I don't recall.

14       Q.    But those are the provisions of

15 the PSAs that you were most familiar with,

16 correct?

17       A.    Yes.

18       Q.    And those are the provisions of

19 the PSAs which contain the trustee's duties

20 with respect to these documents, correct?

21             MR. INGBER:  Object to form.

22       A.    I don't know if it contains all of

23 the duties but it contains duties.

24       Q.    At least some of them?

25       A.    Yes.
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2       Q.    There may be others?

3       A.    Yes.

4       Q.    Those are the ones that you and

5 your group deal with, though, correct?

6       A.    Correct.

7       Q.    I'm handing you what's been marked

8 as Deposition Exhibit 13.

9             Do you recognize what this exhibit

10 is?

11       A.    Yes.

12       Q.    What is it?

13       A.    It's an agreement.

14       Q.    What type of agreement?

15       A.    A pooling and servicing agreement.

16       Q.    Which trust is this agreement for?

17       A.    It's for 2003-35CB.

18       Q.    And the shelf is CWALT, correct?

19       A.    Yes.

20       Q.    Is this a shelf that your group

21 has responsibility for?

22       A.    Yes.

23       Q.    And this is one of the trusts that

24 is at issue in the settlement, correct?

25       A.    I'm not sure.
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8       Q.    Were the final certifications

9 missing for any of those 530 trusts?

10             MR. INGBER:  Let me interject

11      here.  If your answer requires that you

12      disclose communications that you had with

13      counsel about this issue, I'm going to

14      instruct you not to answer the question.

15      And I'm also going to state on the record

16      that Ms. Chavez is here as a fact

17      witness.  Many of her communications may

18      well have been with counsel.  We're

19      trying to navigate the privilege issues

20      during this deposition, as you know.

21      None of what she says should be

22      interpreted as a waiver of the privilege.

23      To the extent privileged information is

24      disclosed it is -- will have been

25      disclosed unintentionally, inadvertently,
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